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PETITION FOR THE IMPOSITION OF ANTIDUMPING AND COUNTERVAILING
DUTIES AGAINST THE PEOPLE'S RE,PUBLIC OF'CHINA ON

VERTICAL METAL FILE CABINETS

On behalf of Hirsh Industries LLC ("Hirsh") ("Petitioner"), a domestic producer of

vertical metal file cabinets as defined by the scope of this Petition ("Vertical Files"), we submit

this Petition to the U.S. Department of Commerce (the "Department") and the U.S. International

Trade Commission ("ITC" or "Commission") pursuant to sections 702(c)() and732(c)(4) of the

Tariff Act of 1930, as amended (the "Act" or the "statute"). See 19 U.S.C. $$ 1671a(c)(4),

I673a(c)(4). Petitioner represents [ ] percent of known domestic production of Vertical Files.

Vertical Files, which are more fully described in section I.E., below, consist of

fieestanding vertical metal file cabinets having a width of 25 inches or less, a height that is

greater than its width, and extendable file storage elements.

Vertical Files from the People's Republic of China ("China") are being, or are likely to

be, sold in the United States at less than fair value within the meaning of section 731(1) of the

Act. See 19 U.S.C. $ 1673. Further, central and sub-central authorities of the Government of

China are providing countervailable subsidies with respect to the manufacture, production, and

exporl of Vertical Files within the meaning of section 701(a)(1) of the Act. See id. $ 1671(aXl).

These unfairly-traded imports are causing material injury to the U.S. domestic industry

producing Vertical Files within the meaning of 731(2) of the Act (see id. $ 1673(2)) and threaten

to cause fuither material injury if remedial action is not taken.

Petitioner requests that antidumping duties be imposed on imported Vertical Files from

China in an amount equal to that by which the factors of production-based normal value of the

subject merchandise exceeds its corresponding export price or constructed export price,
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Petitioner also requests that countervailing duties be imposed on imports of Vertical Files from

China in an amount equal to the net countervailable subsidies.

This Petition sets forth relevant information reasonably available to the Petitioner in

support of these allegations and is filed in conformity with the requirements of section 35L202

of the Department's regulations and section 207.11 of the Commission's regulations. See 19

C.F.R. $$ 351.202 and207.II.

I. GENERAL INF'ORMATION

A. Petitioner

Hirsh is an "interested party" within the meaning of 19 U.S.C. S I677(9)(C) and 19

C.F.R. $ 351.102(b). Hirsh manufactures Vertical Files at its production facility in Dover,

Delaware. The contact information for Hirsh is:

Hirsh Industries LLC
3636 'Westown Pkwy., Suite 100
West Des Moines, IA 50266
Phone: 5 1 5-360-41 85
Contact: Thomas Bailey, President & CEO
Email: baileyt@Hirshlndustries.com
Website: htçs ://www.hirshindustries.com/

B. Other Domestic Producers

To the best of Petitioner's knowledge, there are ten other U.S. producers of Vertical Files.

See Exhibit GEN-I. The names and contact information of those companies are contained in

Exhibit GEN-2.

C. Information on Industr-v Sunnort

The statute requires that "the domestic producers or workers who support the petition

account for at least 25 percent of the total production of the domestic like product." 19 U.S.C,

gg 1671a(cX4XAXÐ, 1673a(c)(4XAXÐ In addition, the statute requires that the "domestic

producers or workers who support the petition account for more than 50 percent of the

2
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production of the domestic like product produced by that portion of the industry expressing

support for or opposition to the petition," 19 U.S.C. $$ 1671a(cX4XAXiÐ, 1673a(c)(4XAXii).

The statutory requirements for standing are satisfied here. As shown in Exhibit GEN-3,

the U.S. producers of Vertical Files who are known to support the Petition surpass both the 25

per.cent and 50 percent thresholds for industry support lequired by the statute. Hirsh accounted

for [ ] percent of total domestic Vertical Files production in 2018. See id. Further, Hirsh, and

other domestic producers expïessing support account for [ ¡oo ] percent of total domestic

production of subject merchandise by those expressing support for, or opposition to, the Petition'

See id. Accordingly, the statutory requirements for standing are met. 19 U.S.C. $$

t67 t a(c)( XA), I 673 a(c)(a)(e).

D. Relatcd Proceedinss

The domestic industly producing Vertical Files has not previously sought import relief

with respect to the melchandise subject to this Petition pursuant to section 232 of the Trade

Expansion Act of 1962 (19 U.S.C. $ 1862), section 201 of the Trade Act of 1974 (19 U.S.C. $

2251), section 301 of the Trade Act of 1974 (19 U.S.C. ç2411), section 337 of the statute (19

u.s.c. $ 1337), or sections 702 and732 of the statute (19 u.s.c. $$ 1671a, 1673a).

E. Description of Subiect Merchandise and Requested Scope of Investigation

1. Product Description

The product covered by these investigations is freestanding vertical metal file cabinets,

having extenclable file storage elements (e.q., drawers), at least two of which must be of a size

that permits hanging files of either letter or legal-sized clocuments, having a width of 25 inches

or less, and having a height that is greater than its width ("Vertical Files"). Vertical Files have

bodies and drawers made primarily from steel or other metals and are designed primarily for

-3 -
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document storage and retlieval. Descriptions of these in-scope Vertical Files, along with

pictures of representative types of Vertical Files, are plovided at Exhibit GEN-4.

The scope of these investigations does not cover: (1) vertical file cabinets with bodies

made of plastic, wood, or other non-metallic substances; (2) "lateral" file cabinets;1 1:) pedestal

file cabinets;2 and (4) file proof file cabinets.3

2. Phvsical Characteristics and Uses

The subject Vertical Files have at least two file-sized drawers that are designed primarily

for storing documents. The subject merchandise is referred to as a "flle" cabinet because it is

designed with drawers or other extendable storage elements (i.e., file racks) thaf ate sized to

permit hanging files of either letter (8.5" x 11") or legal (8.5" x 14") sized documents. The

extendable storage elements typically have suspension systems, consisting of glide blocks or ball

bearing glides, to facilitate opening and closing.a

I A "lateral" file cabinet is defined by Business and Institutional Furniture Manufacturers
Association ("BIFMA") as any file cabinet with a body width that is greater than the body depth.
See Exhibit GEN-S (BIFMA X5.9 defining horizontal files at definition2.2l). Laterul files are

typically 18 to 20 inches deep with widths of 30 inches or more.
, BIFMA defines a pedestal file cabinet as a self-contained unit that is less than or equal to
31" in height with a depth equal to or greater than its width. See Exhibit GEN-5 (BIFMA X5.9
defining pedestal fìles at definition 2.31). For purposes of this scope, however, pedestal file
cabinets are metal file cabinets with body depths that are greater than or equal to their width, are

under 31" in height, and have the following characteristics: (1) an open top or the means for the
cabinet to be attached to or hung from a desktop or other work surface (i.e., not freestanding); or
(2) freestanding file cabinets with: (a) all extendable storage elements having at least a 90
percent drawer extension; (b) a central locking system; (c) a minimum weight density of 9'5
lbs/cubic foot; and (d) casters or leveling glides. A "central locking system" locks all drawers in
a unit.

3 Fire proof or fire resistant file cabinets meet Underwriters Laboratories ("UL") fire
protectiol standard J2, class 350, which covers the test procedures applicable to the fire-
resistance classification of equipment intend to protect paper records.

a Vertical metal file cabinets are within the scope whether they are imported fully assembled
or unassembled in a ready-to-assemble kit'

-4-
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Vertical Files are considered "freestanding" because they have a closed top and are not

produced to support, hang from, or be attached to desktops or other furniture.s They ale

considered "vertical" because they are typically both deeper and taller than they are wide.

Although BIFMA defines vertical file cabinets as having a depth greater than its width,6

and all imported vertical metal filing cabinets currently meet this standard, Petitioner has set the

width limitation in the scope to 25 inches wide: (1) to prevent circumvention of the scope

through minor modifications; and (2) because the narrowest lateral file sold in the U.S. market is

over 29 inches wide.

The bodies of subject "metal" Vertical Files are typically made from steel (which could

be carbon, alloy or stainless steel) or other metals (e.g., aluminum) but may incorporate other

materials. Vertical Files are typically painted or epoxy- or powder-coated, but they may also be

otherwise coated or made of uncoated metal (e.g., stainless steel or galvanized steel). Coatings

serve as protection against corrosion and are also important for aesthetic appearance. The

subject merchandise may also incorporate other non-metallic materials such as rubber, plastic,

carbon fibers, or wood in the drawers, trim, or accessories.

Having predominantly file-sized drawers is an essential component of all subject vertical

metal file cabinets. The subject merchandise, consistent with its primary purpose as a document

storage and retrieval unit, typically comes in models with two, three, four, or five file drawers,

but may also have an additional smaller, extendable storage element not sized for storage of files

(e.g., a box or pencil drawer). Metal cabinets with fewer than two file-sized drawers (e.9., one

5 File cabinets with an open top are intended to support, hang from, or be attached to desktops
or other furniture.
6 See Exhibit GEN-S (BIFMA X5.9 defining vertical files at definition2.52).

5
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file drawer with one or more other box or pencil drawers) are not within the scope.T Subject

Vertical Files may also be designated as commelcial grade or small office/home office grade.

3. Production Process

The production process typically begins with the slitting of coils of cold-rolled, flat-rolled

carbon steel suitable for forming the body panels and drawers of Vertical Files.s The thickness

of the coiled steel varies depending on the design and level of durability required for the

individual cabinet or drawer that will be produced. The coils are also slit into various widths

depending on the part that will be produced from the slit steel.

The slit steel moves thlough various processes in order to produce the component parts of

the cabinets (body panels, dlawers, etc.). The steel is fed into a series of presses and punch

machines whele it is cut to size into blanks for the various pieces. Pallets of blanks are loaded

onto the cabinet assernbly line where they are folded, notched and punched into the body panel.

Drawer supports (vertical and horizontal rails) are processed from coiled steel and joined

together automatically to complete the drawer support assembly. That assembly is then welded

to the cabinet sides automatically. The sides are bent into a U-shape and top panels and kick

plates fabricated fiom flat-rolled steel are welded onto the cabinet assembly. The cabinet shell is

hung on a paint conveyor and paint is applied in a fully automated spray process.

Similarly, drawer assembly machines receive parts directly from coil-fed lines, and a

sirnilar cutting, flanging and bending process occurs on automated lines to form the drawers.

? Such out-of-scope multi-purpose metal storage cabinets are typically made for use as ofltce
furniture. They are often made to support, attach to or hang from a desk or other work surface or
may be made to fit under a desk. The multiple-sized drawers support multiple storage uses
(rather than primarily document storage) as a part of, or addendum to, a desk or office furniture
suite.
8 The process may also begin with flat sheets that have already been cut from coils, but most
modern production facilities cut their own sheets from coils.

6
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Drawer bottoms and sides are stamped from galvanized, cold-rolled steel while the drawer fronts

are fabricated from ple-painted coiled steel in a progressive die. The drawer parts are delivered

to an automated drawer assembly machine, and the drawers are automatically assembled.

After painting, cabinet shells are loaded onto the packing line conveyors and drawer glide

blocks or ball bearing glides are installed, depending on the model. Handles are snapped into the

drawers, and the dlawers are installed in the cabinets. Accessories such as locks, leveling glides,

castor kits, drawer accessories (e.g., including but not limited to follower wites, follower blocks,

file compressors, hanger rails, pencil trays, and hanging file folders), printer stands, shelf kits

and magnetic hooks are incorporated into the product at the assembly stage or are packaged

together with the cabinets. The finished vertical metal file cabinets are then placed in cartons

with foam packing, and the caftons are labeled and sealed.

4. U.S. Tariff assification

Vertical Files are classified in Harmonized Tariff Schedule of the United States

("HTSUS") statistical subheading 9403.10.0020. See Exhibit GEN-6. This statistical

subheading covers all metal filing cabinets and reports imports only as values, not quantities. It

is, thus, necessary to derive an estimate fiom the official import data to determine the volume

and value of imports. See Exhibit GEN-7.

Due to the relatively small number of purchasers and producers of Vertical Files in the

United States, Petitioner has reasonable knowledge of the size of the U.S. market and the level of

subject impolts. See Exhibit GEN-1.

5. Requested Scope of Investigation

The following language describes the scope of the imported merchandise that Petitioner

intends to cover in this investigation:

-7 -
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The scope of this investigation covers freestanding vertical metal file cabinets
containing extendable file storage elements, having a width of 25 inches or lesse

and having a height that is greater than its width ("vertical metal file cabinets").

The subject vertical metal file cabinets have bodies made of carbon and/or alloy
steel and or other metals, regardless of whether painted, powder coated,
galvanized or otherwise coated for corrosion protection or aesthetic appearance.
The subject vertical metal file cabinets must have two to five extendable elements
for file storage (e.g., file drawers) of a height that permits hanging files of either
letter (8.5" x 11") or legal (8.5" x 14") sized documents.

An "extendable element" is defined as a movable load-bearing storage component
including, but not limited to, drawers and filing frames. Extendable elements
typicalty have suspension systems, consisting of glide blocks or ball bearing
glides, to facilitate opening and closing.

The subject vertical metal file cabinets typically come in models with two, three,
four, or five-file drawers. The inclusion of an additional non-file-sized
extendable storage element, not sized for storage files (e.g., a box or pencil
drawer), does not remove an otherwise in-scope product from the scope. The
inclusion of an integrated storage area that is 6" or less in height that is not
extendable, (i.-e., a cubby), also does not remove a subject vertical metal file
cabinet from the scope. Accessories packaged with a subject vertical file cabinet,
such as separate printer stands or shelf kits that sit on top of the in-scope vertical
file cabinet are not considered integrated storage.

"Freestanding" means the unit has a solid top rather than an open top and is not
designed to be attached to, be hung from or to support a desktop or other work
surface. The ability to anchor a vertical file cabinet to a wall for stability or to
prevent it from tipping over does not exclude the unit from the scope.

Subject vertical file cabinets may have different handle styles including plastic,
metal, recessed or otherwise integrated handles. The addition of mobility
elements such as casters or wheels, a dolly or other mobility elements does not
remove the product from the scope. Packaging a subject vertical metal file
cabinet with other accessories, including, but not limited to, locks, leveling glides,
caster kits, drawer accessories (g.&, including but not limited to follower wires,
follower blocks, file compressoÍs, hanger rails, pencil trays, and hanging file

e Vertical file cabinets are defined by the Business and Institutional Furniture Manufacturers
Association ("BIFMA") X5.9 testing standard as having a depth greater than its width and all
imported vertical metal filing cabinets currently meet this standard. To prevent circumvention of
the scope, Petitioner has set a width limitation. Because the narrowest lateral file sold in the
market is over 29 inches wide, Petitioner has set the maximum width for an in-scope vertical file
at 25 inches.

-8-
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folders), printer stand, shelf kit and magnetic hooks, also does not remove the
product fi'om the scope.

Excluded fi'om the scope are vertical file cabinets with bodies made of plastic,
wood, or other non-metallic substances.

Also excluded fi'om the scope are lateral file cabinets. Lateral file cabinets
typically have a body that is more than 25 inches wide and have a width that is
greater than the body depth.

Also excluded fiorn the scope are pedestal file cabinets. Pedestal file cabinets are
metal file cabinets with body depths that are greater than or equal to their width,
are under 31" in height, and have the following characteristics: (1) an open top or
the means for the cabinet to be attached to or hung from a desktop or other work
surface (i.e., not freestanding); or (2) freestanding file cabinets that have: (a) at
least a 90 percent drawer extension for all extendable storage elements; (b) a
central locking system; (c) a minimum weight density of 9.5 lbs/cubic foot; and
(d) casters or leveling glides. A "central locking system" locks all drawers in a
unit.

Also excluded from the scope are fire proof or fire resistant file cabinets that meet
Underwriters Laboratories ("UL") fire protection standard 72, class 350, which
covers the test procedures applicable to fire-resistant equipment intend to protect
paper records.

The merchandise subject to the investigation is classifìed under harmonized Tariff
System of the United States ("HTSUS") category 9403.10.0020. While HTSUS
subheadings are provided for convenience and Customs purposes, the written
description of the scope of the investigation is dispositive.

F Names of Subiect ountries and Anv Intermediate Throush Which
the Merchandise is Transshipped

The Vertical Files that are the subject of this Petition are produced in and exported fiom

the People's Republic of China. Petitioner has no knowledge that the subject merchandise is

currently being transshipped through any third country to the United States.

G. Producers anrl Exnorters of the Subiect Merchandise

A list of known and suspected exporters and producers of Vertical Files from China is

provided in Exhibit GEN-S. In compiling this exhibit, Petitioner relied on information from a

subscription database of import shipments, additional research of publicly-available sources, and

-9 -
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Petitioner's own knowledge of the industry. Subsequent to exhaustive research, Petitioner has

supplied the names of all producers and exporters of Vertical Files reasonably available.

Petitioner believes that the companies listed in Exhibit GEN-8 account for virtually all exports

of the subject merchandise to the United States from China. To the extent certain contact

information is not available, Petitioner has so indicated.

H. Volume and Value Imports

The volume and value of U.S. Imports of Vertical Files from China is presented in

Exhibit GEN-7 for calendar years 20!6-2018. As described in section I.E.4., above, imports of

Vertical Files enter the United States in a basket HTSUS statistical subcategory for all metal

filing cabinets. This subcategory reports imports only as values, not quantities, making an

estimate derived from official import statistics necessary to determine the volume and value of

subject imports. See Exhibits GEN-I, GEN-7. There are no other public sources for these data,

Comprehensive import data will be collected by the Commission in the course of its

investigation.

I. Names and of II.S. Imnorters

Based on information reasonably available to Petitioner, a list of known and suspected

importers of Vertical Files from China is provided in Exhibit GEN-9 as required by the

Department. 19 C.F.R. $ 35I.202(b)(9). Petitioner has supplied all information reasonably

available. To the extent specific information is not available, Petitioner has so stated.

il. INFORMATION RELATED TO AT LESS THAN F'AIR VAI,IIE AND
COUNTERVAILABLE SUBSIDIES

Information related to allegations of less-than-fair-value sales and allegations of

countervailable subsidies on the subject merchandise from China are provided in Volumes II and

III of this Petition. See Petition Volumes II-il.

-10-
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UI. THE DOMESTIC VERTICAL METAL FILE CABINET INDUSTRY HAS BEEN
MA Y IN.IURED BY OF' UNF'AIRLY D IMPORTS
F'ROM CHINA

A. The Domestic Product Mirrors the of the Petition

The statute defines a "domestic like product" as "a product which is like, or in the

absence of like, most similar in characteristics and uses with, the article subject to an

investigation." 19 U.S.C. $ 1677(10). The domestic like product in this investigation is vertical

metal file cabinets, co-extensive with the scope definition ("Vertical Files"). An examination of

the Commission's traditional six-factor testr0 demonstrates that Vertical Files comprise a

continuum of a single product with no clear dividing lines'tt

All Vertical Files are used primarily for document storage and retrieval in ofhces or

home offices and have similar physical characteristics. In particular, all subject merchandise is

made from flat-rolled steel (typically cold-rolled steel) coils using the production process

described above in section I.8.3.

The subject Vertical Files also have a width (side to side) of 25 inches or less, and all

Vertical Files cunently have depths and heights that exceed the width. These dimensions

distinguish Vertical Files from horizontal file cabinets, which have a width, typically of 30

inches ot mofe, that is greater than the depth, typically 18 to 20 inches deep.

r0 In reaching a like product determination, the Commission considers a number of factors,
including physical characteristics and uses, interchangeability, channels of distribution, customer
and producer perceptions, common manufacturing facilities, production processes and

employees, and, where appropriate, price. See, e.g., Timken Co. v. United States, 913 F. Supp.
580, 584 (Ct. Int'l Trade 1996);Nippon Steel Corp. v. United States, 19 CIT 450,455 (1995).

rt The Commission looks for clear dividing lines between products, but disregards minor
variations. See, e.g., Nippon Steel Corp., 19 CIT at455 Torrington Co. v. United States,T4l F'
Supp. 744,749 n.3 (Ct. Int'l Trade 1990), aff d, 938F.2d 1278 (Fed. Cir. 1991).

- 11-
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The subject merchandise has two or more file-sized drawers for storage in each

individual unit. The subject Vertical Files also do not have open tops or other designs that are

intended to permit the storage unit to serve as support for or to be attached to or hang from a

desktop or other work surface. These characteristics distinguish the subject merchandise from

multi-purpose office cabinets such as pedestal cabinets that typically have only one file-sized

drawer and other non-file sized drawers such as "box" drawers and pencil drawers. Pedestal

cabinets, which are outside of the scope and the domestic like product, are designed as multi-

purpose office furniture for use under or attachment to a desk or work surface and may even

come with seat tops.

All Vertical Files are sold through similar channels of distribution. Vertical Files are sold

through "big box" office equipment and office supply stores, offtce furniture dealers, club stores,

other retail outlets, as well as through online retailers.

With respect to production processes, equipment and employees, all Vertical Files are

produced using the same basic manufacturing process, as described in section LE.3. above, as

well as on the same equipment and by the same employees. Other types of metal cabinets

(lateral and pedestal) that are not within the scope and domestic like product definition are

generally not made on the same equipment, do not use the same production processes, and are

not made by the same employees.

Producers of subject Vertical Files, their customers, and end-users perceive all Vertical

Files to be the same product, due to their size, drawer configuration, and document storage

capacities. Producers, resellers, and customers of Vertical Files distinguish Vertical Files from

laterul and pedestal file cabinets in their sales and technical literature. They do not perceive

other non-metal, pedestal, or lateral file cabinets to be the same as the subject product. Further,

-12-
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these other types of non-subject products are advertised differently and are priced much

differently based on their different physical characteristics and uses.

V/ith respect to price, all Vertical Files are sold within a reasonable range of similar

prices based on a continuum of sizes (depths, widths, and number of drawers) and options for

other physical characteristics.

Accordingly, the domestic like product in these investigations should be defined as

vertical metal file cabinets co-extensive with the scope definition.

B. The Domestic Industry Consists of All U.S. Producers of Vertical Files

Section 77I(4)( ) of the statute defines the relevant domestic industry as the "producers

as a whole of a domestic like product, or those producers whose collective output of a domestic

like product constitutes a major proportion of the total domestic production of the product." ß
U.S.C. $ 1677(4XA). Based on the domestic like product definition, the domestic industry

consists of all U.S. producers of Vertical Files. In this case, to Petitioner's best knowledge, there

are eleven domestic producers of the subject Vertical Files, including Hirsh. See supra, sections

I.A.-B and Exhibits GEN-I, GEN-2. Petitioner is not aware of any imports of Vertical Files

from China by a member of the domestic industry during the period of investigation.

C. Imports of Vertical Files from China Are Not Neelieible

Imports from China surpass the negligibility threshold established by the statute. Under

the statute, imports from a subject country corresponding to a domestic like product that account

for less than three percent of all such merchandise imported into the United States during the

most recent 12 months for which data are available preceding the frling of the petition are

deemed negligible. 19 U.S.C. ç 1677(24)(AXi). Here, the volume of imports from China during

the most recent l2-month period (February 2018 through January 2019) significantly exceeded

the three percent negligibility threshold as required by the statute. See Exhibit GEN-10.

- 13 -

Barcode:3827100-02 A-570-110 INV - Investigation  -  

Filed By: kcannon@kelleydrye.com, Filed Date: 4/29/19 7:28 PM, Submission Status: Approved



ffi-qruffiffim m,q'TA puBl,rc vERSroN

Because Vertical Files are imported under a basket HTSUS statistical subcategoly,

Petitioner was required to derive estimates of subject imports. See Exhibits GEN-7, GEN-10.

Further, the official import statistics for HTS subcategory 9403.10.0020 do not report volume

data and are limited to value information. Based on these value data, we have estimated that the

value of imports of Vertical Files from China comprised one-third of the total value of that

category in the most recent l2-months, or $14,828,973. See Exhibit GEN-10. To derive

estimated volumes, we have applied Hirsh's average unit values ("AUVs"), adjusted as

warranted to reflect Chinese AUVs, to these values. Id. Based on this calculation, the volume of

imports of Vertical Files from China in the most recent l2-month period was [ ] units.

Id. This volume accounted for [ 30 ] percent of total U.S. imports of the product over that

period. See Exhibit GEN-10. Thus, imports from China accounted for more than three percent

of subject imports during the most recent twelve-month period. Accordingly, imports of Vertical

Files from China are not negligible within the meaning of 19 U.S.C. S 1677(24)(AX1).

D. Vertical Files Imports from China Are Causins Material Iniury to the
Domestic Industry

In determining whether the domestic industry has been injured by reason of the imports

under investigation, the statute directs the Commission to consider:

(1) the volume of imports of the subject merchandise;

(2) the effect of imports of that merchandise on prices in the United States for
the domestic like product; and

(3) the impact of imports of such merchandise on domestic producers in the
context of production operations within the United States.

See 19 U.S.C. $ 1677(7XB). Information reasonably available to the Petitioner indicates that

increasing volumes of dumped and subsidized Vertical Files from China have been, and continue

to be, a cause of material injury to the domestic industry.

-14-
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E. The Volume of Vertical X'iles from China Is Siønificant and fncreasins

The import volume of Vertical Files from China is significant in absolute terms and has

increased rapidly during the past three years. As discussed above and as described in the

declaration at Exhibit GEN-I, one-third of the value of imports under the general HTS

classification for metal filing cabinets of a kind used in offices is estimated to be subject Vertical

Files. See Exhibit GEN-I. The volume of imports was estimated based on Hirsh's actual

AUVs and estimates of import AUVs.'2 Based on this methodology, imports of Vertical Files

from China increased from [ ] units in20I6 to [{roc,urrc ] units in 2018, an increase of

t I percent over the period of investigation ("POI"¡.t: t.. Exhibit GEN-I1.

Subject imports also significantly expanded their share of the U.S. market for Vertical

Files. Chinese imports' market share increased from t I percent in 2016 to [ ] percent

in 2018, I I over the period. Id. Over the same period, the domestic industry's

market share fell from [ ] percent in 2016 to [ ] percent in 2018. Id. Thus, the gain in

market share by Chinese imports came at the direct expense of the domestic industry.

Unfair Imnorts of Vertical Files from China Have Caused Sisnificant
Nesative Price Effects on the Domestic Industry

Vertical Files are a highly substitutable and price-sensitive product. The increasing

volumes of unfairly-priced Vertical Files from China have been able to penetrate the U.S. market

in sizeable and increasing volumes by significantly undercutting U.S. producer prices. The

underselling by subject imports has also suppressed the prices at which the domestic industry has

sold Vertical Files during the POI.

t2 A detailed discussion and sample calculation of how the quantity of imports was estimated
is presented in Exhibit GEN-7.

'3 The official import statistics are not available for February and March 2019. Thus, we are
not able to estimate import volumes and values for January-March 2019.

F
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Subiect Imnorts Have Undersold Domesticallv-Produced Vertical
Files by Substantial Marsins. Causine Lost Sales and Revenues and
Price Supnression to the Domestic Industry

Evidence reasonably available to Petitioner indicates that subject imports are significantly

undercutting U.S.producer prices. The margin of underselling by subject imports is estimated to

be approximately [ ] percent. See Exhibit GEN-I. This underselling by subject imports has

prevented U.S. producers from increasing prices sufficiently to cover rising costs over the POI,

resulting in price suppression within the meaning of the statute. 19 U.S.C. $ 1677(CXiiXD.

This price suppression has, in turn, led to deteriorating profits, as discussed in section III.G.2.

Significant price underselling on the part of the Chinese imports has also caused domestic

producers to lose substantial accounts, as specified in the examples of lost sales set forth in

Exhibit GEN-12. Underselling allowed China to increase its share of the U.S. market over the

POI at the U.S. industry's expense.

Further, to the best of Petitioner's knowledge, Vertical Files are directly imported by

retailers such as [ 'name-s ¿l t'*pocL<;-:, ], which sell Vertical Files

through their stores and online channels directly to consumers. See, e.g., Exhibit GEN-9. The

Commission, therefore, should take direct import sales into account in analyzing competition and

in comparing the prices of the domestic like product with subject imports.

Identification of Tvpes of Vertical X'iles for 'Which Petitioner Requests
Collection of Pricing Data

Petitioner recommends that the Commission collect pricing information on the following

types of Vertical Files

1. Vertical metal file cabinet, 17.75" - 26.75" deep, two file drawers, letter stze
(14.25" - 15.25" wide), containing a lock, not containing casters

2. Vertical metal file cabinet, 17.75" - 18.25" deep, two file drawers and one pencil
drawer, letter size (14.25" - 15.25" wide), containing a lock, not containing
casters

1.

7
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3. Vertical metal file cabinet, 17.75" - 18.25" deep, three file drawers, letter size
(14.25" - 15.25" wide), containing a lock, not containing casters

4. Vertical metal file cabinet,26.25" - 26.75" deep, four file drawers, letter size
(14.25" - 15.25" wide), containing a lock, not containing casters

These products should account for a sizeable element of the overall sales of the domestic

industry and the imports from China.

G. Unfairly Traded Vertical Files from China Have Had a Significant Negative
Impact on the Domestic Industry

In assessing whether the domestic industry is materially injured by reason of unfairly

traded imports, the Commission considers relevant statutory factors reflecting the state of the

domestic industry. See 19 U.S.C. $ 1677(7)(cXiii). The domestic Vertical Files industry has

suffered material injury by reason of subject imports, as manifested in the substantial declines in

key trade and financial indicators of the industry. These data, described in more detail below,

provide evidence of a causal link between the rising volume of imports of low-priced Vertical

Files from China and the material injury being suffered by the domestic industry.

Decreasins U.S. Production. Capacify Utilization. and Domestic
Shipments of Vertical Files Demonstrate the Material Iniury Caused
bv Subiect Imports

The increase in subject imports' share of the U.S. Vertical Files market has resulted in the

domestic industry's loss of market share (see section III.E.), as well as in significant declines in

domestic production and shipments. Petitioner's production fell from [ ] units in20l6

to [ ] units in 2018, a decline of [ ] percent.ta See Exhibit GEN-13. The

displacement of U.S. producer sales by unfairly-traded imports from China also led to reductions

in capacity utilization, which fell from t I percent in 2016 to [ ]percent in 2018.

t4 The data in Exhibit GEN-13 represent actual performance information reported by Hirsh
during the proposed POI.

I

-17-

Barcode:3827100-02 A-570-110 INV - Investigation  -  

Filed By: kcannon@kelleydrye.com, Filed Date: 4/29/19 7:28 PM, Submission Status: Approved



f,TÅNffimÐ mAT/\ puBlrc vERSroN

Id. The domestic industry has ample capacity to produce Vertical Files to supply customers'

requirements, but has been unable to ship more due to the loss of sales to lower-priced Chinese

impolts.

The decline in Petitioner's domestic shipments likewise shows the destructive impact of

unfair imports from China. Petitioner's shipment volumes fell from t I units in 2016

to [ ] units in 2018, a decline of [ ] in two years. See id. Again, this

decline occurred as imports from China expanded substantially.

In addition, the loss of U.S. market share over the past three years has had a negative

effect on domestic industry employment. Specifically, the number of production and related

workers ("PRWs"), the hours worked by PRV/s, and wages paid to PRWs declined from 2016 to

2018. Id. The growth in the volume of unfairly-priced subject imports is directly affecting the

livelihood of workers in the United States.

Increasing imports of Vertical Files from China have caused the ultimate form of material

injury to at least one domestic producer during the 2016-2018 period. As set forth in the

declaration of I

prupo'ci-w-1 inGnmalrun nz-1c^r,lin1 U,S . *^,t*.À^¡0{J\
I See id.

2. Declinins U.S. Oneratins Income the Iniurious Imnact
of the Substantial Volumes of Low-Priced Vertical Files from China

The financial performance of the domestic Vertical Files industry has suffered a

significant deterioration as a result of unfairly-traded imports from China. Petitioner's operating

incomefell fi'om t lin2016 to [ ]in2018, adecline of [ ]percent.

See Exhibit GBN-13. Operating income continued to decline in first quafter 2019,
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t I Id. Hirsh's net income over the 2016 to 2018 period

dropped by [ ] percent and [ ] Id. Petitioner's

operating income to net sales ratio t lpercent in 2016 to [ ]percent in 2018

and then declined to [ | percent in first quarter 2019. Id. These financial declines

are a direct result of lost sales to, and price suppression caused by, the unfairly low-priced

imports from China.

3. Petitioner Has Lost Sales and ues to Assressivelv Priced
Imports of Vertical Files from China

The existence of a causal link between significant and rising imports of Vertical Files

from Chinaand U.S. producers' declining profits and market share is corroborated by the lost

sales and lost revenue information collected and attached as Exhibit GEN-12. This exhibit

identifies instances in which Petitioner has lost sales to unfairly-traded imports from the subject

countries, as well as transactions in which Petitioner has lost revenues, as a result of being forced

to lower its prices in response to competing bids from subject imports. See id. This evidence of

lost sales and revenues, ties the financial performance of the Petitioner to the injurious price and

volume impact of dumped and subsidized subject imports.

4, Conclusion

All of the indicators of material injury are present in this case. The volume of subject

imports increased over the POI and was significant both in absolute terms and in relation to the

size of the U.S. market. The subject imports systematically undersold the domestic product,

taking substantial volumes of sales from the domestic industry, and forcing the industry to accept

prices that did not reflect increasing costs during the period. As a result, the industry suffered a

declining trade and financial performance from 2016 to 2018. This information provides
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evidence that imports of Vertical Files from China have caused material injury to the domestic

industry.

Iv THE DOMESTIC INDUSTRY IS THREATENED \ilITH FURTHER MATERIAL
INJURY BY REASON OF' UNFAIR IMPORTS OF VERTICAL F'ILES F'ROM
CHINA

In addition to analyzing present material injury, the Commission may assess whether the

domestic industry is threatened with material injury by reason of the unfair imports. 19 U.S.C,

$ 1677(7XF). In making this determination, the Commission is directed to examine a number of

factors specified in the statute, including an increase in foreign producers' productive capacity or

existing unused capacity; a significant rate of increase of the volume or market penetration of the

subject imports; and the likelihood that imports of the subject merchandise are entering at prices

that will have a significant depressing or suppressing effect on domestic prices. 19 U.S.C.

$ 1677(7XF)(i). As indicated below, there is evidence that imports of Vertical Files from China

present a significant and imminent threat of further material injury to the domestic industry

producing Vertical Files.

There are at least 62 known and suspected foreign producers and exporters of Vertical

Files in China. See Exhibit GEN-8. These producers maintain significant export business with

respect to the subject merchandise, with the United States being one of their primary export

markets. In addition, subject producers maintain substantial production capacity to produce

Vertical Files that would allow them to ship increasing volumes of subject merchandise to the

United States.

As a general matter, China dominates the globe with respect to offrce furniture

production and exports. According to a June 2018 article published in the China International

Furniture FairMagazine, China "holds almost one third of total world output of office furniture."

See Exhibit GEN-14. China more than doubled its export share of office furniture between
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2001 and2017, and "is the major exporter and the main supplier for the United States," Europe,

and Japan. Id. (emphasis added). In fact, citing to data from the Centre for Industrial Studies in

Milan, Italy, the article noted that 28.2 percent of Chinese offrce furniture exports went to the

United States, with the next largest export destination - Singapore - accounting for a mere 4.9

percent. Id. The Vertical Files industry in China exemplifies these trends in the larger office

furniture sector. Chinese Vertical File producers have significant capacity to produce Vertical

Files and direct the vast majority of their production to foreign markets, especially the United

States.

For example, Concept Furniture (Anhui) Co., Ltd. has a 120,000m2 manufacturing

facility with 450 employees. See Exhibit GEN-14. Zhe Jiang Jiayang Imp. & Exp. Co., Ltd.

has more than ten production lines and an arurual output value of $10-50 million. Id. Xinhui

Second Light Machinery Factory Co., Ltd. employs 700 workers in a 73,000m2 factory, complete

with 250 punching machines, 180 welding machines, six powder coating lines, and six packaging

lines. Id. Luoyang Shidiu Import & Export Co., Ltd. boasts a 60,000m'workshop with 10

automatic press lines, giving it a "strong production capacity." Id. Huabao Steel Appliance Co.,

Ltd. employs 500 workers across a 53,800m2 facility that houses 20 "professional production

machines," including four imported automatic power coating lines. Other Chinese producers -
including Luoyang Hua Wei Office Furniture Co., Ltd., Jiaxing Haihong Electromechanical

Technology Co., Ltd., and Chung Wah Steel Furniture Factory Co., Ltd. - have production

facilities of at least 30,000 square meters, with multiple production lines. See id.

In addition, the Chinese producers are extremely export-oriented. Jiaxing Haihong

Electromechanical Technology reports that it exports 90 percent of its products to the United

States and elsewhere, and abeady sells under Staples, Costco, Haworth, Milestone, and Luxor
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brands. Id. Concept Furniture states that it exports "all" of its products to the United States,

Canada, and other markets. Id. Xinhui Second Light Machinery Factory exports 80 percent of

its production primarily to the United States, Europe, and Australia. Huabao Steel Appliance

claims "constant promotion of globalization" as it sells to the United States, Germany, Italy,

Saudi Arabia, and elsewhere. Id. Luoyang Shidiu's Vertical Files are "sold well throughout

China, Middle East, Europe and America." Id. Luoyang Hua Wei Office Furniture exports

nearly one-third of its products to North America. Id.

Across the board, Chinese Vertical File producers boast substantial export sales around

the world, identifuing the United States as a major target market. Moreover, Chinese producers'

sales to the United States have significantly increased since 2016, while U.S. shipments and

apparent U.S. consumption have declined. See supra section III.E.; Exhibit GEN-I1. Chinese

subject imports have been able to rapidly penetrate the U.S. market and gain market share at the

expense of the U.S. producers. See id.

Moreover, Chinese subject producers are subsidized by the Government of China in

manufacturing Vertical Files through the provision of inputs such as hot-rolled steel and

electricity for less than adequate remuneration. See Petition Vol. III. They are also encouraged

by the Government of China to export Vertical Files through the provision of subsidies such as

export loans and export credit from Chinese state-owned banks and grants contingent upon

export performance. See id.

It is likely that subject imports will enter the United States at pricing levels that will

undercut, depress, and suppress U.S. prices in the imminent future, as they have during the past

three years. See supra section III.F.I.; Exhibits GEN-7, GEN-ll - GEN-13. In the face of

aggressive pricing by the subject imports over the period of investigation, and the injurious

aa
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impact on the domestic industry's profitability, the threat of continued price-suppressing effects

of subject imports on domestic prices is real and imminent. See supra section III.F.1.; Exhibit

GEN-13.

V. CONCLUSION

The information presented in this Petition provides evidence reasonably available to the

Petitioner that imports of Vertical Files from China are being sold in the United States at less

than fair value and that the Government of China is providing countervailable subsidies with

respect to the manufacture, production, and export of Vertical Files. This Petition further

provides evidence that the domestic industry producing Vertical Files has been materially

injured, and is threatened with material injury, by reason of these unfairly- traded imports.

Accordingly, antidumping and countervailing duty investigations should be initiated against

imports of Vertical Files from China and duties should be imposed to offset these unfair trade

practices.
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